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CALENDAR ITEM 

C19 
A 24 08/09/16 
 PRC 8609.9 
S 14 C. Hudson 
 

GENERAL LEASE – OTHER  
 
APPLICANT: 

Tuolumne River Conservancy, Inc., a California Nonprofit Corporation 
 
PROPOSED LEASE: 

AREA, LAND TYPE, AND LOCATION: 
Sovereign land in the Tuolumne River channel and floodplain at Bobcat 
Flat, approximately 5 river miles west of the community of La Grange near 
River Mile 43, Stanislaus County. 

 
AUTHORIZED USE: 

Restoration and rehabilitation of the bed of the Tuolumne River channel 
and associated floodplain to improve wildlife and aquatic habitat. 

 
LEASE TERM: 

4 years, beginning August 9, 2016. 
 

CONSIDERATION:  
The public use and benefit; with the State reserving the right at any time to 
set a monetary rent if the Commission finds such action to be in the 
State's best interests. 
 

SPECIFIC LEASE PROVISIONS: 
1. Liability insurance with coverage of no less than $1,000,000 per 

occurrence. 
 

2. At all times during construction, Lessee agrees to install 
precautionary signage or warning buoys upstream and downstream 
of the construction in the river to provide adequate warning notices 
to recreational users on the river of the potential safety hazards 
associated with project construction. 
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STAFF ANALYSIS AND RECOMMENDATION: 
Authority: 

Public Resources Code sections 6005, 6216, and 6301; California  
Code of Regulations, title 2, section 2000, subdivision (b). 

 
Public Trust and State’s Best Interests Analysis: 

The Tuolumne River Conservancy, Inc., is a nonprofit organization funded 
by the CALFED Bay-Delta Authority, U.S. Fish and Wildlife Service, 
Anadromous Fish Restoration Program, the City and County of San 
Francisco, and Stanislaus Fly Fishermen to restore and rehabilitate the 
Tuolumne River channel and associated floodplain to improve wildlife and 
aquatic habitat.  
 
On June 23, 2011, the Commission authorized a General Lease – Habitat 
Restoration to Friends of the Tuolumne, Inc., a California Nonprofit 
Corporation, Lease No. PRC 8609.9. The lease expired on June 22, 2013. 
The Applicant has since changed its name and is now applying for a lease 
for the continuation of Phase II of the multi-phase Tuolumne River 
Channel and Floodplain Restoration Project.   
 
The Tuolumne River Conservancy, Inc., is continuing with Phase II of the 
restoration project in the bed of the Tuolumne River channel and 
associated floodplain to help restore Chinook salmon and Central Valley 
steelhead and enhance spawning and rearing habitat, which benefits other 
biota that depend on riverine, riparian, and floodplain habitats. The 
restoration is scheduled to begin August 2016. Construction and 
restoration work activities in the river and floodplain are limited to between 
July 15 and October 15 of each year. The intent of the project is to 
excavate and sort the remnant dredger tailings and re-introduce coarse 
sediment into the river to supplement spawning habitat. No non-native 
construction materials will be used.   
 
The proposed project consists of extracting cobbles and coarse gravels, 
coarse sediment introduction, and slough and riparian restoration along 
the north bank of the Tuolumne River between river miles 42.5 to 43.5. 
The proposed project footprint on the north bank includes about 11 acres 
where approximately 36,500 cubic yards will be excavated from the 
degraded floodplain at five existing borrow sites. Two areas totaling 1.8 
acres will be used to store screened, sorted, and cleaned cobble and 
gravel during the course of the construction project. No excavated 
materials will be transported off the project site or sold. It is anticipated 
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that localized excavation and grading will be performed by use of small 
excavators and backhoes. Tractors, loaders, haul trucks, cobble sorting 
and cleaning equipment will be used to support in-water work. The project 
does not include structures or other physical improvements. 
 
Approximately 16,000 cubic yards of cobbles and coarse gravels will be 
introduced into several patches within the river channel, which will 
facilitate restoration of the natural pool-riffle morphology. At the 
downstream end of the project area, work will be done to reconnect and 
improve habitat conditions in a remnant dredger swale. This will require 
the excavation of 4,500 cubic yards to reconnect Duck Slough and to 
partially fill the slough with 2,500 cubic yards to create a shallow side 
channel. The remaining material will be used to fill in two remnant off-
channel mining pits, which will prevent potential stranding and adverse 
conditions for salmonids during moderate flow events, which will restore 
and enhance spawning and rearing habitat of Chinook salmon and Central 
Valley steelhead, and to benefit other biota that depend on riverine, 
riparian, and floodplain habitats. The restored floodplain surfaces will be 
revegetated through natural recruitment and riparian plantings of trees and 
shrubs.   
 
This wildlife and aquatic habitat restoration project is a water-dependent 
use that is generally consistent with the common law Public Trust 
Doctrine. As such, Commission staff believes this particular use of public 
land, by the Tuolumne River Conservancy, Inc., for a public benefit is 
consistent with the common law Public Trust Doctrine. 
 
For all the reasons above, Commission staff believes the issuance of this 
lease is consistent with the common law Public Trust Doctrine and in the 
best interests of the State. 

 
OTHER PERTINENT INFORMATION: 

1. Applicant owns the upland adjoining the lease premises. 
 

2. This action is consistent with Strategy 1.1 of the Commission’s Strategic 
Plan to deliver the highest levels of public health and safety in the 
protection, preservation, and responsible economic use of the lands and 
resources under the Commission’s jurisdiction. 

 
3. A Mitigated Negative Declaration, State Clearinghouse No. 2010072048, 

was prepared by the California Department of Fish and Wildlife and 
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adopted on August 25, 2010, for this Project. California State Lands 
Commission staff has reviewed such document. 

 
A Mitigation Monitoring Program was adopted by the California 
Department of Fish and Wildlife. 

 
4. This activity involves lands identified as possessing significant 

environmental values pursuant to Public Resources Code section 6370 et 
seq., but such activity will not affect those significant lands. Based upon 
staff’s consultation with the persons nominating such lands and through 
the California Environmental Quality Act (CEQA) review process, it is 
staff’s opinion that the project, as proposed, is consistent with its use 
classification. 

 
APPROVALS OBTAINED: 

U.S. Army Corps of Engineers, U.S. Fish and Wildlife Service, National Oceanic 
and Atmospheric Administration’s National Marine Fisheries Service, California 
Regional Water Quality Control Board, California Department of Fish and 
Wildlife, Central Valley Food Protection Board, and the San Joaquin Valley 
Unified Air Pollution Control District. 
 

EXHIBITS: 
A. Land Description 
B. Site and Location Map 
C. Mitigation Monitoring Program 

 
RECOMMENDED ACTION: 
It is recommended that the Commission: 
 

CEQA FINDING: 
Find that a Mitigated Negative Declaration, State Clearinghouse No. 
2010072048, and a Mitigation Monitoring Program were prepared by the 
California Department of Fish and Wildlife and adopted on August 25, 
2010, for this Project and that the Commission has reviewed and 
considered the information contained therein. 
 
Adopt the Mitigation Monitoring Program, as contained in Exhibit C, 
attached hereto. 
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PUBLIC TRUST AND STATE’S BEST INTERESTS: 
Find that the proposed lease will not substantially impair the public rights 
to navigation and fishing or substantially interfere with the Public Trust 
needs and values at this location at this time, is consistent with the 
common law Public Trust Doctrine, and is in the best interests of the 
State. 

 
SIGNIFICANT LANDS INVENTORY FINDING: 

Find that this activity is consistent with the use classification designated by 
the Commission for the land pursuant to Public Resources Code section 
6370 et seq. 

 
AUTHORIZATION:  

Authorize issuance of a General Lease - Other to Tuolumne River 
Conservancy, Inc., a California Nonprofit Corporation beginning August 9, 
2016, for a term of 4 years, for restoration and rehabilitation of the bed of 
the Tuolumne River channel and associated floodplain to improve wildlife 
and aquatic habitat as described in Exhibit A and shown on Exhibit B (for 
reference purposes only), attached and by this reference made a part 
hereof; consideration is the public use and benefit, with the State 
reserving the right at any time to set a monetary rent as specified in the 
lease if the Commission finds such action to be in the State’s best 
interests; and liability insurance in an amount no less than $1,000,000 per 
occurrence. 
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EXHIBIT C
CALIFORNIA STATE LANDS COMMISSION

MITIGATION MONITORING PROGRAM

BOBCAT FLAT WEST SALMON HABITAT RESTORATION PHASE II, MILE 43
(PRC 8609.9, State Clearinghouse No. 2010072048)

The California State Lands Commission (Commission) is a responsible agency under
the California Environmental Quality Act (CEQA) for the Bobcat Flat West Salmon
Habitat Restoration Phase II, Mile 43 (Project). The CEQA lead agency for the Project
is the California Department of Fish and Wildlife.

In conjunction with approval of this Project, the Commission adopts this Mitigation
Monitoring Program (MMP) for the implementation of mitigation measures for the
portion(s) of the Project located on Commission lands. The purpose of a MMP is to
discuss feasible measures to avoid or substantially reduce the significant environmental
impacts from a project identified in an Environmental Impact Report (EIR) or a Mitigated
Negative Declaration (MND). State CEQA Guidelines section 15097, subdivision (a),
states in part:1

In order to ensure that the mitigation measures and project revisions identified in the
EIR or negative declaration are implemented, the public agency shall adopt a
program for monitoring or reporting on the revisions which it has required in the
project and the measures it has imposed to mitigate or avoid significant
environmental effects. A public agency may delegate reporting or monitoring
responsibilities to another public agency or to a private entity which accepts the
delegation; however, until mitigation measures have been completed the lead
agency remains responsible for ensuring that implementation of the mitigation
measures occurs in accordance with the program.

The lead agency has adopted an MND; State Clearinghouse No. 2010072048, and
adopted a MMP for the whole of the Project (see Exhibit C, Attachment C-1) and
remains responsible for ensuring that implementation of the mitigation measures occurs
in accordance with its program. The Commission’s action and authority as a responsible
agency apply only to the mitigation measures listed in Table C-1 below. The full text of
each mitigation measure, as set forth in the MMP prepared by the CEQA lead agency
and listed in Attachment C-1, is incorporated by reference in this Exhibit C. Any
mitigation measures adopted by the Commission that differ substantially from those
adopted by the lead agency are shown as follows:

• Additions to the text of the mitigation measure are underlined; and
• Deletions of the text of the mitigation measure are shown as strikeout or as

otherwise noted.

1 The State CEQA Guidelines are found at California Code of Regulations, title 14, section 15000 et seq.

http://ceres.ca.gov/topic/env_law/ceqa/guidelines/art7.html
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Table C-1. Project Impacts and Applicable Mitigation Measures.

Potential Impact
Mitigation Measure

(MM)2

Difference Between
CSLC MMP and

Lead Agency MMP

Impacts to air quality from fugitive dust. MM AQ-01 None

Impacts to air quality from equipment emissions MM AQ-02 None

Impacts to air quality from potential burn activities MM AQ-03 None

Impacts to Chinook salmon and steelhead MM BIO-1 None

Impacts to raptors and other nesting birds from
vegetation removal

MM BIO-2 None

Impacts to raptors and other nesting birds from
ground disturbance and construction

MM BIO-3 None

Impacts to Western pond turtles MM BIO-4 None

Impacts to Valley Elderberry Longhorn Beetle
(VELB)

MM BIO-5 None

Impacts to bird habitat MM BIO-6 None

Impacts to salmonid habitat – erosion MM BIO-7 None

Impacts to VELB – elderberry bush impacts and
VELB flight

MM BIO-8 None

Impacts to wildlife from construction MM BIO-9 None

Impacts to aquatic habitat – water quality MM BIO-10 None

Impacts to aquatic habitat – sediment plan MM BIO-11 None

Impacts to wildlife from tree and vegetation
removal

MM BIO-12 None

Impacts to aquatic habitat from dredge/fill
activities

MM BIO-13 None

Impacts to cultural resources from inadvertent
artifact discovery

MM CULT-01 See below

Impacts to cultural resources – discovery of
human remains

MM CULT-02 See below

Impacts to soil stability MM GEO-01
MM GEO-02

None

Impacts to bank stability MM GEO-03 None

Impacts to human health and wildlife from mercury MM HAZ-01 None

Impacts to human health and the environment
from spilled toxic materials

MM HAZ-02 None

Impacts to water quality from runoff MM HYDRO-01 None

Impacts to water quality from erosion MM HYDRO-02 None

Impacts to water quality from erosion, sediment MM HYDRO-03 None

Impacts to sensitive receptors from equipment MM NOISE-01
MM NOISE-02

None

2 See Attachment C-1 for the full text of each MM taken from the MMP prepared by the CEQA lead agency.
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MITIGATION MEASURE CULT-01: All contractors and equipment operators shall be
instructed to watch for potential archeological artifacts (including glass pieces, ceramic
pieces, square nails and human remains). If a potential cultural resource is discovered
during the any portion of the activities described for this project, the following provisions
will be implemented:

• The person discovering the cultural resource will notify the professional
archaeologist by telephone within 4 hours of the discovery or the next working
day if their office is closed. Project Archaeologist: Shelly Davis-King, phone:
(209) 928-3443.

• When the cultural resource is located outside the area of disturbance, the
professional archaeologist will be allowed to photodocument and record the
resource and construction activities may continue during this process. The area
of disturbance includes grading and vegetation removal, plus 33 feet (10 meters).

• When the cultural resource is located within the area of disturbance, all activities
that may impact the resource will cease immediately upon discovery of the
resource. All activity that does not affect the cultural resource as determined by
the consulting archaeologist may continue. A qualified archaeological
professional, such as an archaeologist or an historian, will conduct a survey to
evaluate the significance of the cultural resource.

• When the cultural resource is determined to not be significant under the criteria
of the California Register of Historical Resources, the qualified professional
archaeologist will photodocument and record the resource. Construction
activities may resume after authorization from the professional archaeologist.

• When a resource is determined to be significant under the criteria of the
California Register of Historical Resources, the resource will be avoided with said
resource having boundaries established around its perimeter by a qualified
professional archaeologist or historian or a cultural resource management plan
shall be prepared by a qualified professional to establish measures formulated
and implemented in accordance with Sections 21083.2 and 21084.1 of the
California Environmental Quality Act (CEQA) to address the effects of
construction on the resource. The qualified professional shall be allowed to
photodocument and record the resource. Construction activities may resume
after authorization from the professional archaeologist.

• Commission staff shall be notified of any significant cultural resources or
paleontological specimens discovered on lands under the jurisdiction of the
Commission. The final disposition of archaeological and historical resources and
paleontological specimens from such lands must be approved by the
Commission.
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MITIGATION MEASURE CULT-02: If human remains are discovered during subsurface
excavations on the project site, work will immediately stop and the County Coroner will
be notified. No work will resume until the Coroner has made the necessary determination
as to the origin and disposition of the remains, pursuant to Public Resources Code,
Section 5097.98 and State Health and Safety Code, Section 7050.5. If the remains are
Native American, the coroner must notify the Native American Heritage Commission
within 24 hours. The NAHC will immediately notify the Most Likely Descendant (Public
Resources Code 5097.98). If the human remains are Native American and are found
on lands under the jurisdiction of the Commission, Commission staff shall also be
notified to address any landowner responsibilities.



ATTACHMENT C-1

Mitigation Monitoring Program Adopted by the

California Department of Fish and Wildlife










































